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Suzanne Davies explains why new regulations in England will result in many 
more calories being calculated and queries what further calorie labelling 
requirements may come next
The Queen’s Speech, delivered on 11 May, promised that “measures will be brought 
forward to support the health and wellbeing of the nation, including to tackle 
obesity”. Most will surely think this a laudable notion.

If you delve into the 164 pages of the government’s explanation of all of the 
measures proposed in the Queen’s Speech, you’ll find the assertion that “making 
healthier choices easier and fairer for everyone, and ensuring the right support 
is there for those who need it is critical in tackling obesity”. I suspect few would 
criticise that.

Dig deeper and you’ll read that “the government will introduce secondary 
legislation to require large out-of-home sector businesses with 250 or more 
employees to calorie label the food they sell”. Of itself, that’s no great surprise, as it 
has been on the cards since a government consultation response was published in 
July last year. 

Things have moved quickly. Just two days after the Queen’s Speech, the Calorie 
Labelling (Out of Home Sector) (England) Regulations 2021 were laid in parliament. 

If approved, with effect from April 2022, these regulations will require businesses 
with 250 or more employees in England to display the calorie information of non-
prepacked food and soft drink items (meaning drinks containing 1.2% by volume of 
alcohol or less) that are prepared for customers. This information will need to be 
displayed at the point of choice for the customer, meaning physical menus, online 
menus, food delivery platforms and food labels. Failure to comply could result in a 
fixed penalty of £2,500.

Among other exemptions is food that is included on a menu for less than (a) 30 
consecutive days, and (b) a total of 30 days in any calendar year. Interestingly, the 
regulations also contain a provision that permits businesses to provide a menu 
without calorie information at the express request of a customer. The government 
says this is so that “people who may find viewing calorie information more difficult 
may be able to avoid this information in certain situations when eating out”.

While smaller independent businesses with fewer than 250 employees are not 
impacted, it should be borne in mind that the government has previously said it will 
“review and consider extending the requirement to smaller businesses within five 
years”, adding that in the meantime it would “encourage” smaller businesses to 
voluntarily comply with the new calorie information requirement.

It remains to be seen whether, in line with the government’s July 2020 Obesity 
Strategy, mandatory calorie labelling on alcoholic drinks sold in pubs and bars will be 
introduced. What is clear is that this would be regarded as a step too far by the industry. 

In April, when stories circulated that this would happen next, BBPA CEO Emma 
McClarkin said: “Now is not the time to heap burdensome and expensive regulation 
on our pubs. Our pubs are on their knees and the government already knows this. 
Calorie labelling would be kicking pubs and brewers when they are down.” 

Following the Queen’s Speech, Kate Nicholls, CEO of UKHospitality, expressed a 
similar sentiment, stating: “The last thing the sector needs after prolonged periods 
of closure and trading restrictions is unnecessary red tape. The majority of operators 
are in survival mode and their recovery will take many, many months, so creating 
additional burdens is hugely unhelpful.” Hear, hear!  

Q:  What exactly do we need to do with  
NHS Covid-19 code posters at our pub?

A:  You should display as many of the official NHS 
QR code posters as you need to in positions 
where all visitors aged 16 and over can 
easily see and scan them when they arrive 
at your pub. You can also show the QR code 
on a display screen, such as a tablet so that 
visitors can scan it with their mobile phones. 
Remember you also need a system in place to 
collect information from customers and visitors 
who don’t have a smartphone or who don’t want 
to use the NHS Covid-19 app. You must keep 
this data for 21 days and provide it to NHS Test 
and Trace if they ask for it. 

Q:   I am thinking of buying a bar that has 
yet to open for business. The terminal 
hour on its premises licence differs 
from that specified by a condition on 
its planning consent. Which takes 
precedence?

A:  Where a terminal hour set by a planning 
permission condition differs from the terminal 
hour set by a premises licence, you must 
observe the earlier closing time. Not only is it 
unlawful to trade outside the hours permitted 
by a licence, but premises operating in breach 
of their planning permission will be liable 
to prosecution under planning law. This is 
clearly an unsatisfactory situation for you to 
be inheriting because good practice requires 
licensing committees and officers to consider 
discussion with their planning counterparts 
with the aim of agreeing mutually acceptable 
operating hours, so I suggest you take it up with 
the council.

And finally: Having had the privilege and 
pleasure of writing the Pub & Bar magazine 
legal page for nearly 10 years, David Clifton 
and I have concluded that, as the pandemic 
lockdown restrictions are relaxed, a fresh 
start for the pub and bar sector merits a fresh 
start for this page too. We have greatly enjoyed 
writing our articles and answering readers’ 
questions and wish all of you the very best of 
good fortune in the future.
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