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EGR UK Summit 2021: 4 November 2021 
 
David Clifton: Thoughts in relation to the ‘Gambling Act 2005 Review – Industry expectations and 
predictions’ panel session  
 
1. Why is the UK Government reviewing the gambling legislation so soon after the Gambling Act 

2005 (‘GA2005’) and the Gambling (Licensing and Advertising) Act 2014.  
a. What happens next and what is the latest timing?  
b. Will the Review lead to amendment of primary legislation and/or new secondary 

legislation?  

Reasons for Review: 
• Online gambling has been primarily responsible for prompting initiation of the Review 

(which is far more wide-ranging that the original reference (in the December 2019 Queens 
Speech) to it having a particular focus on “loot boxes & credit card misuse”) 

• UK licensed operators have been pushing regulatory boundaries instead of taking the 
opportunity to self-regulate more 

• From a public perspective, there has been too much gambling advertising (particularly so 
since the World Cup 2018) 

• There has been a major loss of public trust in the UK’s gambling industry (with considerable 
media focus on FOBTs & personal tragedies linked to gambling related harms) 

• Mounting criticisms of the Gambling Commission (‘GC’) have led to allegations that it is not 
fit for purpose 

White Paper – timing? 
• It was supposedly to be issued by the end of this year. It now seems more likely to be 

pushed back into next year 

Amendment of primary legislation or secondary? 
• This depends on the changes to be made. Some changes could be by way of LCCP 

amendments. Section 24 GA 2005 provides for wide-ranging codes of practice about the 
manner in which facilities for gambling are provided to ensure promotion of the three 
statutory licensing objectives 

• In terms of the principal issues remaining for consideration under the GA2005 Review, 
what’s still left for Parliament to decide after the GC imposing: 

o a total ban on the use of credit cards for gambling  
o more onerous customer interaction requirements (including customer affordability 

assessments)  
o more demanding age and identity verification obligations 
o considerably more burdensome KYC requirements for VIP customers  
o new controls on online slots (intended to make gambling safer) and 
o an increase in the age limit for National Lottery participation from 16 to 18?  
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2. What is the problem the Review is intended to solve? To make our legislation “fit for the 
digital age”? Do “high profile enforcement cases” mean our existing legislation is not 
effective? 

Is it not fit for the digital age already? (an ‘analogue’ law) 
Looking back at ‘A Safe Bet for Success’ (March 2002), the Government response to Budd Report 
leading to GA2005: 

• What was failing: old legislation that had failed to keep pace with technology and was 
rooted in an era when gambling was morally questionable and grudgingly tolerated 

• What was the aim: a successful British gambling industry that is able to respond rapidly and 
effectively to technological and customer-led developments 

• What was to be the test of future success: the extent to which the licensing objectives are 
achieved in practice. 

• Would it be future-proofed: the GC would be given sufficient flexibility to respond promptly 
to any new technological advances that might undermine the regulatory regime 

• What was its ambition: against a background of deregulation and proportionate consumer 
protections, Britain will establish a reputation for itself as a world leader in the field of 
online gambling  

Do high profile enforcement cases mean our existing legislation is not effective? 
• No. They show that a hard-line regulator is doing what is required to uphold and promote 

the licensing objectives. Certainly not the “light-touch regulation” proposed in 2005 
• FATF (in 2018) found the UK’s AML/CTF regime to be the strongest of over 60 countries 

assessed by it and the GC to be the most effective of all the UK’s AML supervisors with “a 
good understanding of the ML/TF risks in the gambling sector and applied risk-based 
approach to supervision”, backed up by HM Treasury top marks awards for the GC in 2019 & 
2020. 

• Problem gambling (‘PG’) and at-risk PG statistics have remained broadly stable for almost 
the last ten years and have even shown recent signs of a significant decrease (to 0.3%) , 
although it would be premature to place too much reliance on that.   

• Industry support for changes to safer gambling – is it a case of too little too late? 
 

3. What are the most important areas of the Review from the perspective of: 
a. those who are harmed by gambling  
b. gambling consumers  
c. the Gambling Commission  
d. the gambling industry? 

Those who are harmed by gambling 
• Rules to minimise the risks associated with online products themselves, and the use of 

technology to support harm prevention 

Gambling consumers 
• An appropriate balance between consumer freedoms and choice on the one hand, and 

prevention of harm to vulnerable groups and wider communities on the other 

The Gambling Commission 
• It would be melodramatic to say ‘survival’ because the GC will survive, and it needs to be 

borne in mind that both the new Chair (Marcus Boyle) and CEO (Andrew Rhodes) of the GC 
have been tasked with completing a ‘transformation’ of the GC from the “slow, weak” 
regulator that the House of Commons Public Accounts Committee described last year. That 
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Committee also described it as “a torpid, toothless regulator that doesn’t seem terribly 
interested in either the harms it exists to reduce or the means it might use to achieve that” 
(which, in my view as was a considerably less justified description). Certainly, there are 
many problems to be resolved but I am concerned that the APBGG Inquiry could have 
unintended consequences from the industry’s perspective. 

The gambling industry? 
• Affordability; Online – fears of overly restrictive controls that will stifle the ability to 

compete with the black market; Land-based – relaxation of existing casino restrictions 
enabling them to come into the 21st century (digital products, machine entitlements, 
modern payment methods, relocations) and (in the case of top-end London casinos) better 
compete on the international stage  
 

4. Does the Gambling Commission have sufficient resources to be a strong regulator able to react 
quickly to a technologically advanced and fast paced gambling industry?  

It would appear not to have sufficient resources by its own admission earlier this year (in relation to 
GC fees consultation) 

1. “Increased technological developments including product and payment innovation”, 
2. “Changes in the size and shape of the market partially caused by consolidation, meaning 

operators it regulates are increasingly global operators” and 
3. “Increasing risks associated with unlicensed operators and the need to protect consumers 

and the industry from ‘black market’ encroachment”. 
 
It has now received the financial benefit of the fee changes it (and DCMS) proposed. Will that be 
enough to attract both the specialist human and technical resources it needs to counter the age-old 
criticism that it does not adequately understand the gambling industry? Time will tell. 
 
5. What is not within the terms of reference for the Review? 

The terms of reference are so broad-ranging that there is very little that could not be brought within 
their ambit, but possibly: 

• Addition of a public health licensing objective (motivated for example, by the recent PHE 
evidence review of gambling-related harms in England) and longstanding calls (including 
recently by the LGA for inclusion of a health licensing objective in LA2003 that would bring 
the position in England and Wales in line with that in Scotland insofar as alcohol licensing 
legislation is concerned). 

 
6. Affordability – who is deciding how much we should be gambling, the Gambling Commission 

or Parliament? What is the latest position and most likely outcome of the Review in relation to 
this critical issue? 
 

That is a key issue. Because it has such a consequence in terms of personal freedoms of choice, it 
should be Parliament that decides whether any such restriction should be imposed at all. For what it 
is worth, Tim Miller of the GC said in September that whilst the GC would be conducting “a 
consultation on thresholds for identifying key financial risks (significant losses in a very short time, 
significant losses over time and financial vulnerability)”, it is “mindful of the fact that there is an 
ongoing review of the Gambling Act and do not plan to consult on issues that are rightly for that 
Review”.  
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We can expect from the GC much more prescriptive customer interaction requirements due to what 
he described as the industry’s “multiple failures to comply with our existing outcomes focussed rules” 
(in terms of identifying customers at risk of harm and taking action) but, from his answer to a 
question I posed to him back in September, it can be anticipated that:  

• the GC will be adopting a ‘more risk-based approach’ to the issue of affordability than has 
been the case up to now and leaving it to the industry to develop and test an single 
customer view (‘SCV’) solution 

• it will be a matter for Parliament, rather than the GC, to determine whether – as a matter of 
policy – mandatory defined affordability assessments are to be conducted of the type 
previously proposed by the GC  
 

7. How can existing online protections be improved to prevent harm?  

By means of enhanced player protections through technology 
 
A government comment within the ‘Gambling Act Review Terms of Reference and Call for 
Evidence’ that has puzzled some is its view that “a stable problem gambling rate does not necessarily 
indicate a stable quantum of harm”. In my view, the context within which that comment is made 
indicates the government has in mind the potential risk of deeper harms arising from “more 
intensive” gambling products that are “accessible at any time of day without direct human 
interaction”, accompanied by “much more advertising, and involving increasingly rapid innovation”. 
 
With that in mind, I foresee more prescriptive requirements being introduced that will require UK 
licensed operators to enhance player protection by investing more in technological solutions. The 
cost of this could well be outside the bounds of affordability for smaller remote operators, leading to 
greater numbers exiting the British market and/or greater consolidation of the market. 
 
8. Is a “single customer view” the silver bullet? Is there anything which can be done as part of 

this Review to bring this forward? 

SCV is already being brought forward, following the GC’s announcement in this respect at the 
beginning of October. 
 
9. Will we see limitations imposed on speed of play and stakes and prizes? 

I think this is more likely to arise through action by the GC rather than by Parliament:  
• It says “speed of play, frequency of gambling opportunities, and other factors can increase 

the risk of addiction and harm” 
• It focused on RTS changes to online slots “because of its features which increase the intensity 

of play and the corresponding risks to players. Slot games have by far the highest average 
losses per player of online gambling products”. In this respect, it cites its Covid-19 data that 
shows the average spend per slots player is £67 per month, compared with £36 for casino 
products and £45 for real event betting 

• it has developed a theory of change model and it will measure the impact of those changes 
through consumer research, operational data on slots and compliance assessments, adding 
that “the proposed RTS updates and guidance gives us a clearer basis to raise standards and 
we will monitor the effectiveness of the guidance through our ongoing compliance and 
enforcement work. If this approach fails to deliver the outcomes required, we will revisit the 
need to impose more prescriptive requirements for specific licensees or general 
requirements” 
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Will there be greater controls on online gambling accounts? 
The Government says that it wants to “make sure customers are suitably protected whenever and 
wherever they are gambling, and that there is an equitable approach to the regulation of the online 
and the land-based industries”. 
 
Although it doesn’t necessarily point to absolute parity with restrictions applicable to land-based 
gambling, it’s hard not to imagine the above comment will inevitably have some bearing on the issue 
of online stake, speed and prize limits. It’s not just that because the Call for Evidence raises 
questions specifically directed at the imposition of greater controls on online gambling accounts, 
including deposit, loss, and spend limits, whether imposed “on a universal basis or targeted at 
individuals based on affordability or other considerations”. 
 
Nevertheless it is reassuring that the Government has emphasised in its response to the House of 
Lords Select Committee Gambling Industry Report that “a robust evidence base is essential to 
effective policy making and regulation”. Combine that with an expectation that the White Paper 
emerging from the Review will take account of the majority who enjoy their gambling experience, as 
well as the minority whose experience is marred by gambling-related harms, and there is good 
reason to hope that sensible, balanced and evidence-based policy decisions will be made in due 
course. 
 
10. Gambling advertising on television has been a lightning rod for gambling law reform. But is 

online marketing/advertising the more important issue, and how is the Government going to 
protect the young and the vulnerable from harmful, inappropriate, and invasive advertising?  

 
Taking into account what the government has said about “a robust evidence base” being “essential 
to effective policy making and regulation”, it is highly unlikely in my view that an advertising ban will 
be compulsorily imposed, at least in the near future, pending more definitive research on the impact 
of gambling advertising on adult gambling behaviours, bearing in mind that, to quote the 
government in its response to the House of Lords Select Committee, the existing evidence base does 
not demonstrate a causal link between (a) exposure to gambling advertising that complies with the 
current rules and (b) problem gambling. 
 
11. Is it inevitable that football sponsorship by gambling operators will be prohibited? Everyone 

seems to be saying so, why are they so sure? 
 
Until recently, I have not envisaged imposition of a sponsorship ban pending the outcome of more 
research into this subject. That is because the government has made clear it has not seen evidence 
demonstrating any causative link between (a) exposure to or familiarity with gambling operator 
logos seen on player shirts and pitch-side hoardings or signage (that appear on screen during 
televised matches) and (b) problem gambling in children or adults.  
 
It has added that whilst it is aware of studies that suggest a link between awareness of betting 
brands and intentions of young people to gamble in the future, it has taken account of expert 
evidence given to the House of Lords Select Committee that “limited weight should be placed on 
findings which centre on intention to gamble rather than actual gambling behaviour”. 
 
Research-based evidence (not opinion) should be the determining factor in these respects. However, 
therein lies the weakness in my forecast, i.e. “should be” does not necessarily mean “will be” and if 
there are good grounds for recent publicity that a sports sponsorship ban will be imposed, it will be 
more a case of politics at play. 
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12. Do we need a Gambling Ombudsman? Are existing redress arrangements suitable and 

available to those who feel they have treated unfairly by gambling operators? 

Concerns have been growing for some time that the current ADR system does not work as well as 
intended (including 2016 GC Raising Standards conference idea raised by Commissioner Walter 
Meyrick and proposal by the then Deputy Labour Party leader Tom Watson in June 2019)  
 
Since then, there have been increasing calls for (and support by the BGC) a Gambling Ombudsman 
and I imagine many will have answered yes to the Gambling Review question: “Is there evidence of a 
need to change redress arrangements in the gambling sector?” – a question that will have garnered 
even greater interest since the Football Index fiasco. I certainly foresee it featuring more 
prominently in the Gambling Act Review process than the House of Lords Select Committee’s ‘duty 
of care’ proposal of which there is no specific mention in the Government’s Call for Evidence and I 
think it highly likely we will see introduction of a Gambling Ombudsman. 
 
13. Is enough money being spent on help and support for those harmed by gambling? What is the 

likelihood of a statutory levy being introduced (under the existing legislation)? 

It is evident from the government’s response to the House of Lords Select Committee that the issue 
of funding flows to the Gambling Commission has considerable bearing on whether to introduce a 
compulsory RET levy in place the of the current voluntary system. I believe all possibilities remain 
open in this respect, given confirmation that the government will gather evidence as part of the 
Gambling Act Review in order to determine how best the regulatory and societal costs of gambling 
can be recouped. However, I will not be surprised to see a statutory levy (equivalent to 1% GGY) 
being introduced. 
 
14. Is the gambling industry over dependent upon high value customers? Is the present economic 

model sustainable? Is this being addressed by the Review? 

It is easy to see why there might have been an over-dependence on HVCs:  
• Data from betting operators published in the national media shows this to have occurred, 

including one operator that took 83% of all deposits from just 2% of its customers 
• This has already been addressed by the GC’s HVC Code so may not need further 

consideration by the Government’s Gambling Review, particularly if it is possible to show a 
link between implementation of the HVC Code and what the GC has recently described as 
the “significant decrease” in the rate of PG 

• Is Kindred Group’s ambition that none of its revenue will be derived from harmful 
gambling by the end of 2023 achievable? Hopes of achieving this ambition were boosted by 
its recent report of a further decline in the share of quarterly gross winnings revenue earned 
from harmful gambling behaviour for Q3 2021 (at 3.3%, a full percentage point lower than in 
Q2 of this year, 4.3%) 
 

15. Looking beyond the Review, can the Gambling Commission be entrusted to keep the “balance 
of regulation” right (between consumer freedoms and choice and prevention of harm), or do 
you think additional statutory powers, or alternatively ring fencing or limitation of its powers, 
are required? 
• In terms of balanced regulation, signs since the appointment of the GC’s new Chair & CEO 

could be considered as more promising than before the changes occurred.  
• Do they need additional statutory powers? Is it not more a question whether they will in 

future enforce even more robustly their existing powers, e.g. revocation of more operating 
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& PML licences, criminal prosecutions for severe AML failings (something the CPS has 
signalled might be on the horizon in appropriate cases)  

• Preferred approach in my opinion: implementation of the National Audit Office 
recommendation that the GC and DCMS should do more to incentivise operators to raise 
standards and better protect people (including by “incentivising companies to do more to 
make gambling safer beyond meeting minimum requirements”)  
 

16. Is the threat of a significant black market real or illusory? 

It has to be real. Why should it be any different in the UK than in Sweden for example, where 
statistical evidence has shown the real extent of such a threat? 
 
The PwC report (for the BGC) in February this year (‘Review of unlicensed online gambling in the UK’) 
– based on data collected during November and December 2020 showed: 

• a doubling of the money staked with unlicensed operators – a jump from £1.4bn to £2.8bn – 
compared to a similar study in 2019 

• the number of customers using an unlicensed betting website has grown from 210,000 two 
years ago to 460,000 and 

• worrying global trends that show the size of the black market in other countries. 

Conflicting views from the GC: 
• a letter dated 15 January 2021 from the then GC CEO to GRHAPPG: “We know that licensed 

operators and their trade bodies are concerned about the impact of the illegal market, but 
our own evidence suggests that the impact may be being exaggerated 

• that same month comment (from DCMS) that the GC believes its “understanding of the 
exact scale of this issue needs to be improved”, seemingly confirmed by the GC’s subsequent 
justification for increased GC fees being “increasing risks associated with unlicensed 
operators and the need to protect consumers and the industry from ‘black market’ 
encroachment” 

 
17. What is the single most important outcome you would like to see from the Review? 

• Restored trust in the British gambling industry, coupled with a transformed GC that will fulfil 
the requirements of the Regulators Code (including the first principle, i.e. to “carry out its 
activities in a way that supports those its regulate to comply and grow”) and make clear 
what level of reduction it wants to see in the number of people affected by problem 
gambling, over what period of time this should occur and what would indicate good progress 
(as per the call made by the National Audit Office last year) 
 

18. How do we measure any progress the industry has made in relation to safer gambling since 
the 2005 Act came into force in 2007? What should be the metric for future success following 
the review? 
• All that has happened since 2016 (including LCCP changes) when the GC’s then CEO made 

clear that the GC “wants gambling companies to do much more to put consumers at the 
heart of the businesses” 

• One metric is improvement in public trust of the industry, which would be likely to result 
from a more collaborative relationship between the GC and the industry as well as greater 
clarity over what the GC expects of the industry, which the National Audit Office indicated 
last year would be more effective in raising standards. 
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19. When the dust settles on the Westminster battlefield, will the review end the demand for 
gambling law reform? Will we still need a Safer Gambling Week? 
• History has shown that demand for gambling law reform never disappears, whether in terms 

of greater controls or liberalisation.  
• In addition, it’s a dynamic industry that merits constant consideration by the regulator 

whether a change in regulation is required, but not necessarily whether a change in 
legislation is required. The main aim must always be to achieve the appropriate balance in 
regulation  

• There will always be a need for government, regulator and the industry alike to consider 
whether gambling needs to be made safer, but hopefully the outcome of the present Review 
will be removal of the intense bad feeling that exists between opposite sides of the gambling 
debate (i.e. that seems to boil down more to whether the government should prevent 
gambling related harm or prevent gambling altogether) and, as I said earlier, restoration of 
public trust in the industry. 
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